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Welcome to Fall 2024 Surplus Lines Law Group
Hosted by

Thank you to our sponsors
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Wifi Network:
Edgewater_Conference

No password is required
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Anti-trust Admonition

This seminar is intended to inform participants about current developments in the law 
regarding surplus lines insurance and related topics. All persons affiliated with the insurance 
industry need to be mindful of the constraints of the antitrust laws. There shall be no 
discussions of agreements or concerted actions that may restrain competition. This 
prohibition includes the exchange of information concerning individual company rates, 
coverages, market practices, claims settlement practices, or any other competitive aspect of 
an individual company’s operation. Participants in this seminar shall not discuss the business 
interests of any individual insurer or others, including but not limited to, the plans of an 
insurer involving, or the possibility or desirability of: 

• Raising, lowering or stabilizing premiums or commissions; 

• Doing business or refusing to do business with particular, or classes of, insurers, reinsurers; 
agents, brokers or insureds; or 

• Acting in any way that would affect the availability of products or services in any market. 
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Agenda

7:00 a.m.  Breakfast buffet/registration

8:00 a.m.  Welcome and antitrust 

8:05 a.m.  AM Best/Stamping Office Midyear 
    Report

8:15 a.m.  State updates 

9:30 a.m.  Federal updates

10:00 a.m.  Break

10:15 a.m.  WA Political Updates/News

10:45 a.m.  Wildfire Exclusions and Sub-limits in 
   CA:  Are They Enforceable? 

11:05 a.m.  Where are they now? Former Law 
    Group Topics.

11:30 a.m.  Hot topics from audience 

11:55 a.m.  Spring 2025 & Future Meetings

12:00 p.m.  Lunch Begins
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Additional States   John Meetz, Wholesale & Specialty Insurance Association

New York     Janet Pane & Howard Greene, Excess Line Association of New York

Nevada     Maria Muzea, Nevada Surplus Lines Association

Louisiana/Texas   Ronnie Johnson, Holland Knight

Illinois     David Ocasek, Surplus Line Association of Illinois

California     David Kodama, Surplus Line Association of California

Arizona     Scott Wede, Ed Dresselhuys, Surplus Lines Association of Arizona

Oregon     Roger Helbing, Surplus Line Association of Oregon
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Gary Sullivan 

American Property and Casualty Insurance Association
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Legislative Landscape  

• All 98 Seats in the House and 25 of the 49 
seats in the Senate are on the ballot this 
November.

• Democrats hold majorities in both the House 
(58-40) and the Senate (29-20).

• All 6 statewide offices are also on the ballot. 



Office of the Insurance Commissioner

Senator Patty 
Kuderer (D)

Senator Phil 
Fortunato (R)



2024 Introduced Legislation
•SB 5797: increases the amount OIC may fine an authorized insurer in addition to or in lieu of suspension, 
revocation, or nonrenewal of a certificate of authority from $250 to not more than $10,000, to not more 
than $25,000 per violation. Did not pass. 

•SB 5963: Requires surplus line insurance brokers and insurance producers to inform customers of the 
requirement to keep and maintain an insurance policy that covers losses or damages resulting from the 
accidental or unintentional discharge of the firearm. Did not pass. 

•SB 6081: Requires every consumer contract and insurance contract to be written in plain language and be 
appropriately divided and captioned by its various sections; and establishes civil penalties and other relief 
for violation of the plain language requirement. Did not pass.

•SSB 5798: Extends the written notice requirement for cancellation or nonrenewal of an auto insurance 
policy from 20 days to 30 days; and extends the written notice requirement for cancellation or nonrenewal 
of health, and property and casualty insurance policies from 45 days to 60 days. Did pass. 

https://app.leg.wa.gov/billsummary?BillNumber=5797&Year=2023&Initiative=False
https://app.leg.wa.gov/billsummary?BillNumber=5963&Year=2023&Initiative=False
https://app.leg.wa.gov/billsummary?BillNumber=6081&Year=2023&Initiative=False
https://app.leg.wa.gov/billsummary?BillNumber=5798&Year=2023&Initiative=False


Ballot Initiatives 

• Four Initiatives on the ballot. 
 
• Initiative 2109, repealing the state’s 7% 

capital gains tax, would reduce revenue by 

an estimated $2.2 billion over five years. 

• Initiative 2117, repealing the Climate 

Commitment Act and eliminating carbon 

auctions, would reduce state revenue 

collections by an estimated $3.9 billion for 

fiscal years 2025-2029. 



Any Questions?

Linkedin Logo

Intisar Benge
LOBBYIST

 
intisar@mcbridepa.com

https://www.linkedin.com/in/intisarsurur/
mailto:intisar@mcbridepa.com
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Washington State Legislature 
2023-24 Session

Last session, Washington state legislature focused on housing and 
homelessness

Legislators heard about difficulties for low-income housing and adult 
family home providers to find or maintain insurance coverages

Affordability

Non-renewal

Other obstacles

Legislature directed OIC to lead two workgroups
Study insurance market for housing providers that receive housing trust fund 
resources

Review availability and cost of liability insurance for adult family homes

21
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Market Study Work Group for 

Housing Providers Using Housing Trust Funds 

OIC study on the insurance market considerations for housing providers 
receiving housing trust fund resources and serving low-income households 

Work group includes consultation with various stakeholders:

Housing providers 

Authorized and unauthorized insurers 

Providers of non-profit insurance services

Risk-sharing pools for public housing authorities

Nongovernmental owners of affordable housing properties

Risk retention groups

Relevant association groups including Surplus Lines Association of Washington

Relevant state agencies 

Department of Enterprise Services (DES)

Office of Risk Management (ORM)

Department of Commerce (DOC)

Report to Legislature due December 31, 2024

22
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Market Study Work Group for 
Adult Family Home Liability

OIC working group to look at the difficulties adult family home operators are 
facing to find affordable insurance 

Review availability and cost of liability insurance for adult family homes

Identify obstacles to adult family homes accessing liability insurance including 
underwriting restrictions, market conditions, legal and regulatory requirements

Evaluate the financial risk to adult family homes, residents, state Medicaid program 
and other risks due to increased insurance costs or for uninsured homes due to lack 
of access to coverage

Make policy recommendations to improve access to liability insurance coverage for 
adult family homes.

Work group discussing various options, including should state create a risk pool?

Preliminary report due December 31, 2024; final report due June 30, 2025

23
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Questions for the Group

Similar working groups in your state?  

How is your state dealing with insurance for low-income housing?  Adult 
family homes?

Any state creating risk pool?

How does your state facilitate information exchange for hard to place 
insurance?

High risk populations

Natural disasters (hurricanes, wildfires, floods)

Trends?

Pending Litigation?

24
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Wildfire Exclusions and Sublimits in CA:
Playing With Fire?”

October 4, 2024

Dan Brown

Partner, Insurance Transactions & Products



Eversheds Sutherland

Standard Form Fire Policies

➢ Unlike any other policy forms in California, the same rules 
apply to both admitted and nonadmitted insurers any time a 
policy is issued covering fire.

➢ Insurance Code section 2070 states:  “All fire policies on 
subject matter in California shall be on the standard form….”

➢ The status of the insurer is irrelevant, the location of the 
risk determines whether the standard form must be used.

➢ The statute does not distinguish between personal lines and 
commercial lines fire coverage.

26



Eversheds Sutherland

Standard Form Fire Policies

➢ The standard form requires coverage of “all LOSS BY FIRE” 
(capitalized as in the statute).  Cal Ins. Code § 2071.

➢ Any changes to the standard form must provide “coverage with 
respect to the peril of fire, when viewed in its entirety, [] 
substantially equivalent to or more favorable to the insured 
than that contained in such standard form fire insurance 
policy.”

➢ Only admitted companies must file their policy forms as part of 
the rate approval process, but because of the statutory 
mandate to use the standard form, the same form 
requirements apply to nonadmitted insurers.

27



Eversheds Sutherland

Wildfire Exclusions

➢ Until 2019, the California Department of Insurance (“CDI”) 
routinely approved standard forms that included a “Wildfire 
Exclusion” or wildfire sublimits such that the policies 
covered a “regular” fire but not a wildfire, or provided only 
reduced coverage for wildfire.

➢ Nonadmitted insurers exercised their freedom of rate and 
form to use the same/similar Wildfire Exclusion and other 
coverage limitations.

28



Eversheds Sutherland

Wildfire Sublimit Class Action

➢ Marrufo v. Southern California Auto Club (Los Angeles 
County, 2018)

➢ Homeowners fire policy included a “Wildfire Smoke 
Endorsement” that had been approved by the CDI.

➢ The endorsement set a lower limit ($5K) for damage from 
“wildfire smoke” than the limit for damage directly from fire 
or from smoke from a fire that was not a wildfire.

➢ The court concluded that smoke is a by-product of fire and 
is a “peril of fire” covered by the statutory form regardless 
of what the policy said and regardless of the CDI approval.

➢ Fire policies must cover damage from “any accidental fire.”

29



Eversheds Sutherland

CDI Current Stance on Wildfire Exclusions

➢ Based on Marrufo the CDI changed its interpretation of the 
requirements of the standard form and started requiring 
admitted companies to withdraw their previously approved 
wildfire exclusions and sublimits. 

➢ The CDI position is that “fire is fire” and either you cover all 
perils of fire under the standard form, or you do not cover 
any fire at all; limits and deductibles must be the same for 
any accidental fire.

➢ Ken Allen, Deputy Commissioner of the Rate Regulation 
Branch:  “Fire includes wildfire, and wildfire exclusions are 
not compliant with the requirements of coverage for the 
peril of fire under the standard fire policy form.”

30



Eversheds Sutherland

Status

➢ Marrufo is not a published decision so is not binding on 
other courts.

➢ California courts are required to give substantial deference 
to the CDI’s interpretation of insurance statutes.

➢ Any challenge to a wildfire exclusion is likely to occur in the 
county where a wildfire just occurred.

➢ Some commercial packages are arguably “substantially 
equivalent to or more favorable to the insured.”

➢ Straightforward wildfire exclusions are unlikely to be 
enforceable in California.

31
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eversheds-sutherland.com
© 2024 Eversheds Sutherland (US) LLP

All rights reserved.

This communication cannot be used for the purpose of avoiding any penalties that may be imposed under federal, state or local tax law. 

PRIVILEGED AND CONFIDENTIAL

Dan Brown

Partner
(415) 528-7329
danbrown@eversheds-sutherland.us
101 California Street, Suite 4750
San Francisco, CA 94111

mailto:danbrown@eversheds-Sutherland.us
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• Reauthorized September 26 through December 20, 2024
• 32nd short term re-authorization since 2017
• At issue is subsidies for NFIP policies and Congressional resistance to either:

• Provide a long-term authorization with fewer subsidies for NFIP policies 
in flood planes

• Provide a long-term authorization with existing subsidies for NFIP policies 
in flood planes

• Powerful Congressional delegations in particular states have prevented the 
former alternative
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• Broker fees
• Business interruption policies and exclusions for pandemics
• Data security requirements
• Transportation Network Companies
• Unaffiliated groups – home state issues
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